ATTACHMENT C

PLANNING COMMISSION RESOLUTION 20-02
WITH EXHIBIT A: INITIAL STUDY/MITIGATED NEGATIVE DECLARATION AND
MITIGATION MONITORING AND REPORTING PROGRAM

RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF PINOLE RECOMMENDING
THAT THE CITY COUNCIL APPROVE THE INITIAL STUDY/MITIGATED NEGATIVE
DECLARATION AND MITIGATION MONITIORING AND REPORTING PROGRAM FOR NEW
DEVELOPMENT AT PINOLE SQUARE, APN: 402-282-002, 06, 07, 08, 09, 10, 14, 19

WHEREAS, Eric Price, Lowey Architecture, (Applicant) proposes to re-develop the Appian
80 shopping center on properties owned by Hillsboro Properties, Inc; and

WHEREAS, the Planning Commission of the City of Pinole is the appropriate authority to
hear and recommend action on this request; and

WHEREAS, an Initial Study/Mitigated Negative Declaration has been prepared to analyze
the project pursuant to the California Environmental Quality Act (CEQA) Guidelines; and

WHEREAS, the project has been determined to have less than significant impacts through
the implementation of mitigation measures contained in the Initial Study/Mitigated Negative
Declaration and incorporated into a Mitigation Monitoring and Reporting Program; and

WHEREAS, in compliance with California Environmental Quality Act (CEQA), the City
prepared and circulated a Mitigated Negative Declaration (MND). The City received several
comments on the draft MND and prepared written responses to those comments as well as an
accompanying Mitigation Monitoring and Reporting Program (MMRP) which is hereby incorporated
by reference; and

WHEREAS, a notice of public hearing was distributed to all property owners within 1,000 feet
of the project site and a notice was published in the May 15, 2020 edition of the West County
Times; and

WHEREAS, the Planning Commission has held a duly noticed public hearing considered all
public comments received, the presentation by City staff, the staff report, and all other pertinent
documents regarding the proposed request;

NOW THEREFORE, BE IT RESOLVED, that the above recitals are true and correct and made
part of this resolution.

BE IT FURTHER RESOLVED that the Planning Commission of the City of Pinole hereby
recommends that the City Council approve the Initial Study/Mitigated Negative Declaration
(IS/IMND) and the Mitigation Monitoring and Reporting Program (MMRP), attached as Exhibit A to
this Resolution, as described in the Staff Report to Planning Commission, hereby incorporated by
reference.

PASSED AND ADOPTED by the Planning Commission of the City of Pinole on this 27t day of
May, 2020, by the following vote:

AYES:



NOES:
ABSTAIN:
ABSENT:

ATTEST:

David Hanham, Planning Manager

Tom Brooks, Chair, 2019-2020



ATTACHMENT D

PLANNING COMMISSION RESOLUTION NO. 20-03
WITH EXHIBIT A: SPECIFIC PLAN AMENDMENT

A RESOLUTION OF THE CITY OF PINOLE PLANNING COMMISSION RECOMMENDING THAT
THE CITY COUNCIL APPROVE A THREE CORRIDORS SPECIFIC PLAN AMENDMENT
MODIFYING THE APPIAN WAY SERVICE SUB-AREA COMMERCIAL MIXED USE ZONE (SPA 18-
01)

WHEREAS, the General Plan Land Use and Economic Development Element includes policy
support for land use diversity along the Appian Way corridor and ensure that a variety of commercial
and industrial goods, services, and employment opportunities are available; and

WHEREAS, Chapter 17.18 of the Pinole Municipal Code currently establishes the framework for
zoning districts within the City of Pinole and their relationship to the City’s General Plan land use
categories; and

WHEREAS, Chapter 17.18 establishes special purpose zoning districts through a Specific Plan
intended to master plan development of land within the plan area; and

WHEREAS, the City adopted a Three Corridors Specific Plan on November 16, 2010 to plan
development within portions of San Pablo Avenue, Pinole Valley Road, and Appian Way corridors; and

WHEREAS, the City established sub-areas for each of the three corridors within the Three
Corridors Specific Plan including a Service Sub-Area, Mixed Use Sub-Area, and Corridor Sub-Area
within the Appian Way Specific Plan corridor; and

WHEREAS, the Specific Plan intends for the Service Sub-Area to serve as the regional gateway
into Pinole and to capitalize on its reputation as a regional shopping center by upgrading existing
development and attracting increasingly desirable commercial tenants; and

WHEREAS, the purpose of Commercial Mixed Use (CMU) District within the Service Sub-Area
is to designate property for vibrant commercial and mixed use development; and

WHEREAS, a Service Station use is not currently permitted in the CMU District with the Service
Sub-Area of the Appian Way Corridor; and

WHEREAS, the Project proposes a gas station and carwash, which fall under the Service
Station use classification, and requires amendment of the Specific Plan to permit the proposed uses;
and

WHEREAS, a Conditional Use Permit is the type of permit generally required for a Service
Station use in districts where they are allowed, as provided in the Pinole Municipal Code and Three
Corridors Specific Plan; and

WHEREAS, The Zoning Code (Title 17 of the Municipal Code) and the Three Corridors Specific
Plan are intended to serve as tools for implementing the City’s General Plan in a manner that protects
the public health, safety, and welfare of residents and businesses of Pinole; and is intended to facilitate

1



prompt review of development proposals and provide for public information, review, and comment on
development proposals that influence the community’s quality of life; and is also intended to ensure
compatibility between residential and non-residential development and adjacent land uses; and

WHEREAS, the Planning Commission is authorized through Municipal Code Chapter 2.40 to
review and make recommendations to the City Council on all proposed ordinances to amend the
Zoning Code including special use zoning districts within a Specific Plan;

WHEREAS, the Planning Commission held a duly noticed public hearing related to the
proposed Three Corridors Specific Plan amendment on May 27, 2020; and

WHEREAS, after close of the public hearing, the Planning Commission considered all
comments received both before and during the public hearing, the presentation by city staff, the staff
report, and all other pertinent documents regarding the proposed Specific Plan Amendment 20-01 and
recommended that the City Council adopt an ordinance amending Table 6.14 of the Three Corridors
Specific Plan to allow a Service Station use in the Commercial Mixed Use land use district within the
Service Sub-Area of the Appian Way corridor of the Three Corridors Specific Plan; and

WHEREAS, the proposed Specific Plan amendment is exempt from the California
Environmental Quality Act (CEQA) based on the general rule set forth in CEQA Guidelines Section
15061(b)(3) that CEQA applies only to projects which have the potential for causing a significant effect
on the environment. The proposed text amendment relates to an update to the permitted use table and
will have no physical impact on the environment; thus, it can be said with certainty that there is no
possibility that the Specific Plan Text amendment regulatory change will have a significant effect on the
environment and is not subject to CEQA.

NOW THEREFORE, BE IT RESOLVED, that the above recitals are true and correct and made a part of
this resolution.

BE IT FURTHER RESOLVED, that the Planning Commission of the City of Pinole hereby recommends
that the City Council adopt an ordinance amending Table 6.14 of the Three Corridors Specific Plan as
described in Exhibit A, attached to this resolution and incorporated by reference, and as found
consistent with the following findings, provided in the Staff Report to Planning Commission and hereby
incorporated by reference:

1. The proposed specific plan is consistent with the general plan goals, policies, and implementation
programs.

2. The land use and development regulations within the specific plan are comparable in breadth and
depth to similar zoning regulations contained in this title.

3. The administration and permit processes within the specific plan are consistent with the
administration and permit processes of the Zoning Code.

PASSED AND ADOPTED by the Planning Commission of the City of Pinole on this 27" day of May,
2020, by the following vote:



AYES:
NOES:
ABSTAIN:
ABSENT:

Tom Brooks, Chair, 2019-2020
ATTEST:

David Hanham, Planning Manager



Exhibit A
Planning Commission Resolution No.20-03

EXCERPT

Added text is shown in bold underscore and deleted text in strike through; all other text
of Table 6.14 of the Three Corridors Specific Plan remains unchanged.

Table 6.14
Permitted Use Table for Appian Way

Permitted Use provisions are symbolized in the table as follows:
P = Land Use permitted by right
CUP = Land Use pemmitted with approval of Conditions Use Permit
N = Land Use not pemitted
N/A = Not Applicable

Service Sub-Area Mixed-Use Sub-Area

Land Use Classifications

RMU cMuU oPMU PQl HDR RMU CMU

EXCERPT FROM TABLE 6.14 ON
THE FOLLOWING PAGE




Service Sub-Area Mixed-Use Sub-Area

Land Use Classifications
CMU OPMU PQl HDR RMU CcMuU

Automotive and Vehicle Use Listings

Auto Parts Sales CupP P P N CuUP P

Car Wash and Detailing N N CUP N N

Service Stations N N CupP N CUP'N
Vehicle Services N CUP CupP CUP N CupP CuP
Industrial, Manufacturing, and Processing Use Listings

Manufacturing N N N N N N N N
Cottage Industry CUP CuP CUP N N CUP CuUP N
Personal Storage Facility N N N N N N N N
Printing and Publishing CUP P P N N CUP P N
Recycling Facility — Collection P P P P P P P P
Recycling Facility — Processing N N N N N N N N
' The service station must be accompanied with a larger retail establish with a minimum of 50,000 square




ATTACHMENT E

PLANNING COMMISSION RESOLUTION 20-04
WITH EXHIBIT A: CONDITIONS OF APPROVAL

RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF PINOLE
RECOMMENDING APPROVAL TO THE CITY COUNCIL OF DESIGN REVIEW TO
CONSTRUCT NEW COMMERCIAL STRUCTURES AND MAKE SITE MODIFICATIONS IN
PINOLE SQUARE AT APN: 402-282-002, 06, 07, 08, 09, 10, 14, 19

WHEREAS, Eric Price, Lowey Architecture, (Applicant) proposes to re-develop the
Appian 80 shopping center on properties owned by Hillsboro Properties, Inc; and

WHEREAS, the Project site is located north of Interstate Highway 80, south of Tara Hills
Drive, west of Appian Way, and east of single family residential properties, APN: 402-282-002,
06, 07, 08, 09, 10, 14, 19; and

WHEREAS, the site is located in the Commercial Mixed Use (CMU) District within the
Service Sub-Area of the Three Corridors Specific Plan, which provides for a variety of
commercial uses and development; and

WHEREAS, the applicant proposes to construct a new Safeway store building, joining
shops, a junior anchor retail space, a new fuel station with associated kiosk, and a drive-through
facility with an integrated landscape and parking area; and

WHEREAS, the development of new nonresidential structures and structural
modifications of nonresidential structures over 500 square feet requires Comprehensive Design
Review approval; and

WHEREAS, the Planning Commission of the City of Pinole is the appropriate authority to
hear and recommend action on this request; and

WHEREAS, the City Council shall serve as the authority to approve the entitlements
requests, as at least one entitlement request associated with Pinole Square requires City
Council approval and project permits processed concurrently shall be taken by the highest-level
designated approving authority under Section 17.10.060 of the Pinole Municipal Code; and

WHEREAS, in compliance with California Environmental Quality Act (CEQA), the City
prepared and circulated a Mitigated Negative Declaration (MND). The City received several
comments on the draft MND and prepared written responses to those comments as well as an
accompanying Mitigation Monitoring and Reporting Program (MMRP) which is hereby
incorporated by reference; and

WHEREAS, a notice of public hearing was distributed to all property owners within 1,000
feet of the project site and a notice was published in the May 15, 2020 edition of the West
County Times; and

WHEREAS, the Planning Commission has held a duly noticed public hearing considered
all public comments received, the presentation by City staff, the staff report, and all other



pertinent documents regarding the proposed request;

NOW THEREFORE, BE IT RESOLVED, that the above recitals are true and correct and
made part of this resolution.

BE IT FURTHER RESOLVED that the Planning Commission of the City of Pinole hereby
recommends that the City Council approve DR 17-23 subject to the Conditions of Approval,
applicable to the entire Pinole Square project, attached as Exhibit A to this Resolution, and
determines that the project is consistent with the following findings, as provided in the Staff
Report to Planning Commission and hereby incorporated by reference:

1. The proposed project is consistent with the objectives of the general plan and complies with
applicable zoning regulations, planned development, master plan or specific plan provisions,
improvement standards, and other applicable standards and regulations adopted by the city;

2. The proposed project will not create conflicts with vehicular, bicycle, or pedestrian
transportation modes of circulation;

3. The site layout (orientation and placement of buildings and parking areas), as well as the
landscaping, lighting, and other development features, are compatible with and complement the
existing surrounding environment and ultimate character of the area under the general plan and
applicable specific plans; and

PASSED AND ADOPTED by the Planning Commission of the City of Pinole on this 27th day of
May 2020, by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

Thomas M. Brooks, Chair, 2019-2020

ATTEST:

David Hanham, Planning Manager



ATTACHMENT F

PLANNING COMMISSION RESOLUTION 20-05
WITH EXHIBIT A: CONDITIONS OF APPROVAL

RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF PINOLE
RECOMMENDING APPROVAL TO THE CITY COUNCIL OF USE PERMITS FOR A 75 FOOT
PYLON SIGN AT PINOLE SQUARE AT APN: 402-282-002, 06, 07, 08, 09, 10, 14, 19

WHEREAS, Eric Price, Lowey Architecture, (Applicant) proposes to re-develop the
Appian 80 shopping center on properties owned by Hillsboro Properties, Inc; and

WHEREAS, the Project site is located north of Interstate Highway 80, south of Tara Hills
Drive, west of Appian Way, and east of single family residential properties, APN: 402-282-002,
06, 07, 08, 09, 10, 14, 19; and

WHEREAS, the site is located in the Commercial Mixed Use (CMU) District within the
Service Sub-Area of the Three Corridors Specific Plan, which provides for a variety of
commercial uses and development; and

WHEREAS, the applicant proposes the development of signage and signage design
criteria on site, which include a 75 foot pylon sign with a sign area that will be limited to 750
square feet and a sign program that provides site-specific signage requirements intended to
provide for integrated signage design for tenants at Pinole Square; and

WHEREAS, a pylon sign would be part of a sign program at the site, and pylon signs
along Highway 1-80 may have a maximum height of seventy-five feet with a maximum sign area
of seven hundred and fifty square feet as part of a sign program; and

WHEREAS, the Planning Commission of the City of Pinole is the appropriate authority to
hear and recommend action on this request; and

WHEREAS, the City Council shall serve as the authority to approve the entitlements
requests, as at least one entitlement request associated with Pinole Square requires City
Council approval and project permits processed concurrently shall be taken by the highest-level
designated approving authority under Section 17.10.060 of the Pinole Municipal Code; and

WHEREAS, in compliance with California Environmental Quality Act (CEQA), the City
prepared and circulated a Mitigated Negative Declaration (MND). The City received several
comments on the draft MND and prepared written responses to those comments as well as an
accompanying Mitigation Monitoring and Reporting Program (MMRP) which is hereby
incorporated by reference; and

WHEREAS, a notice of public hearing was distributed to all property owners within 1,000
feet of the project site and a notice was published in the May 15, 2020 edition of the West
County Times; and

WHEREAS, the Planning Commission has held a duly noticed public hearing considered
all public comments received, the presentation by City staff, the staff report, and all other



pertinent documents regarding the proposed request;

NOW THEREFORE, BE IT RESOLVED, that the above recitals are true and correct and
made part of this resolution.

BE IT FURTHER RESOLVED that the Planning Commission of the City of Pinole hereby
recommends that the City Council approve CUP 17-14 subject to the Conditions of Approval,
applicable to the entire Pinole Square project, attached as Exhibit A to this Resolution, and
determines that the project is consistent with the following findings, as provided in the Staff
Report to Planning Commission and hereby incorporated by reference:

1. The proposed use is consistent with the General Plan, the Three Corridors Specific Plan, and
all applicable provisions of the zoning code.

2. The establishment, maintenance, or operation of the use applied for will not, under the
circumstances of the particular case (location, size, design, and operating characteristics), be
detrimental to the health, safety, peace, morals, comfort, or general welfare of persons residing
or working in the neighborhood of such use or to the general welfare of the city.

3. The site of the proposed use is physically suitable for the type, density and intensity of the
use and related structures being proposed.

4. It will not be contrary to the specific intent clauses, development regulations, or performance
standards established for the zoning district in which it is located. The proposed use and related
structures are compatible with other land uses, transportation and service facilities in the
vicinity.

PASSED AND ADOPTED by the Planning Commission of the City of Pinole on this 27th day of
May 2020, by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

Thomas M. Brooks, Chair, 2019-2020

ATTEST:

David Hanham, Planning Manager



ATTACHMENT G
PLANNING COMMISSION RESOLUTION 20-06

RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF PINOLE
RECOMMENDING APPROVAL TO THE CITY COUNCIL OF A PUBLIC CONVENIENCE OR
NECESITY DETERMINATION REQUEST TO ALLOW BEER AND WINE SALES FOR OFF-
SITE CONSUMPTION FOR THE SAFEWAY MARKET AND THE SAFEWAY FUEL CENTER
KIOSK OF PINOLE SQUARE AT APN: 402-282-002, 06, 07, 08, 09, 10, 14, 19

WHEREAS, Eric Price, Lowey Architecture, (Applicant) proposes to re-develop the Appian
80 shopping center on properties owned by Hillsboro Properties, Inc; and

WHEREAS, the Applicant proposes the sale of alcohol under a Type 20 alcohol license
on site; and

WHEREAS, alcohol sales at the proposed new Automobile Service Station are subject to
a public convenience or necessity determination; and

WHEREAS, the proposed development and use will conform to the land use designation
of the Pinole General Plan and the Appian Way portion of the Three Corridors Specific Plan
pending a Specific Plan Amendment and to the related policies and standards of those respective
plans; and

WHEREAS, the PCN determination does not cause either a direct physical change in the
environment, or a reasonably foreseeable indirect physical change in the environment and
therefore is not defined as a project by the California Environmental Quality Act (CEQA) under
Section 21065; and

WHEREAS, the Planning Commission has considered the alcohol sales request; and

WHEREAS, the alcohol sales request requires City Council to make a PCN determination
in order to permit the sale of alcohol under the entitlements request; and

WHEREAS, the City Council of the City of Pinole is the appropriate authority to hear and
take action on this project; and

NOW, THEREFORE, BE IT RESOLVED, that the Planning Commission recommends the
City Council take action on the PCN determination. Where the City Council determines action can
be taken to approve the PCN, the City of Pinole hereby finds, determines, and resolves as follows:

1. The proposed establishment will promote the city's economic health, consistent with
the General Plan and any applicable Specific Plan policies to further district purposes;

2. The economic benefits associated with the establishment could not reasonably be
achieved without the proposed alcohol sales;

3. The applicant has not operated a licensed establishment, which has been the subject
of verified, complaints, or violations regarding alcohol, public safety or nuisance
statutes or regulations;

4. The Police Department has reported that the proposed establishment would not be
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expected to add to crime in the area; and

5. Alcoholic beverages sold by the applicant are incidental to the other products available
for sale at the establishment. (Ord. 2010-02 § 1 (part), 2010)

PASSED AND ADOPTED by the City Council of the City of Pinole on this 27" day of May 2020,
by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

Thomas M. Brooks, Chair, 2019-2020

ATTEST:

David Hanham, Planning Manager



ATTACHMENTH

PLANNING COMMISSION RESOLUTION 20-07
WITH EXHIBIT A: CONDITIONS OF APPROVAL

RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF PINOLE
RECOMMENDING APPROVAL TO THE CITY COUNCIL OF USE PERMITS TO ALLOW FOR
OUTDOOR DINING AND OUTDOOR MERCHANDIZE SALES AT PINOLE SQUARE AT APN:
402-282-002, 06, 07, 08, 09, 10, 14, 19

WHEREAS, Eric Price, Lowey Architecture, (Applicant) proposes to re-develop the
Appian 80 shopping center on properties owned by Hillsboro Properties, Inc; and

WHEREAS, the Project site is located north of Interstate Highway 80, south of Tara Hills
Drive, west of Appian Way, and east of single family residential properties, APN: 402-282-002,
06, 07, 08, 09, 10, 14, 19; and

WHEREAS, the site is located in the Commercial Mixed Use (CMU) District within the
Service Sub-Area of the Three Corridors Specific Plan, which provides for a variety of
commercial uses and development; and

WHEREAS, the applicant proposes outdoor dining spaces on site and outdoor
merchandize display at Safeway; and

WHEREAS, outdoor dining requires the approval of an Administrative Use Permit and
outdoor displays and sales requires approval of Plan Check; and

WHEREAS, the Community Development Director may take action on Administrative
Use Permits and Plan Checks; however the requests have been submitted concurrently and
together with other entitlements requests requiring Planning Commission and City Council
review and all entitlements requests need to be considered together; and

WHEREAS, Planning Commission of the City of Pinole is the appropriate authority to
hear and recommend action on this request; and

WHEREAS, the City Council shall serve as the authority to approve the entitlements
requests, as at least one entitlement request associated with Pinole Square requires City
Council approval and project permits processed concurrently shall be taken by the highest-level
designated approving authority under Section 17.10.060 of the Pinole Municipal Code; and

WHEREAS, in compliance with California Environmental Quality Act (CEQA), the City
prepared and circulated a Mitigated Negative Declaration (MND). The City received several
comments on the draft MND and prepared written responses to those comments as well as an
accompanying Mitigation Monitoring and Reporting Program (MMRP) which is hereby
incorporated by reference; and

WHEREAS, a notice of public hearing was distributed to all property owners within 1,000
feet of the project site and a notice was published in the May 15, 2020 edition of the West



County Times; and

WHEREAS, the Planning Commission has held a duly noticed public hearing considered
all public comments received, the presentation by City staff, the staff report, and all other
pertinent documents regarding the proposed request;

NOW THEREFORE, BE IT RESOLVED, that the above recitals are true and correct and
made part of this resolution.

BE IT FURTHER RESOLVED that the Planning Commission of the City of Pinole hereby
recommends that the City Council approve CUP 17-15, CUP 17-17, and CUP 17-18 subject to
the Conditions of Approval, applicable to the entire Pinole Square project, attached as Exhibit A
to this Resolution, and determines that the project is consistent with the following findings, as
provided in the Staff Report to Planning Commission and hereby incorporated by reference:

1. The proposed use is consistent with the General Plan, the Three Corridors Specific Plan, and
all applicable provisions of the zoning code.

2. The establishment, maintenance, or operation of the use applied for will not, under the
circumstances of the particular case (location, size, design, and operating characteristics), be
detrimental to the health, safety, peace, morals, comfort, or general welfare of persons residing
or working in the neighborhood of such use or to the general welfare of the city.

3. The site of the proposed use is physically suitable for the type, density and intensity of the
use and related structures being proposed.

4. It will not be contrary to the specific intent clauses, development regulations, or performance
standards established for the zoning district in which it is located. The proposed use and related
structures are compatible with other land uses, transportation and service facilities in the
vicinity.

PASSED AND ADOPTED by the Planning Commission of the City of Pinole on this 27th day of
May 2020, by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

Thomas M. Brooks, Chair, 2019-2020

ATTEST:

David Hanham, Planning Manager



ATTACHMENT |

PLANNING COMMISSION RESOLUTION 20-08
WITH EXHIBIT A: CONDITIONS OF APPROVAL

RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF PINOLE
RECOMMENDING APPROVAL TO THE CITY COUNCIL OF A VARIANCE TO ALLOW FOR
A GAS STATION USE IN PROXIMITY TO AN EXISTING GAS STATION AND FOR A WOOD
FENCE IN PLACE OF A MASONRY WALL AT PINOLE SQUARE AT APN: 402-282-002, 06,
07, 08, 09, 10, 14, 19

WHEREAS, Eric Price, Lowey Architecture, (Applicant) proposes to re-develop the
Appian 80 shopping center on properties owned by Hillsboro Properties, Inc; and

WHEREAS, the Project site is located north of Interstate Highway 80, south of Tara Hills
Drive, west of Appian Way, and east of single family residential properties, APN: 402-282-002,
06, 07, 08, 09, 10, 14, 19; and

WHEREAS, the site is located in the Commercial Mixed Use (CMU) District within the
Service Sub-Area of the Three Corridors Specific Plan, which provides for a variety of
commercial uses and development; and

WHEREAS, the applicant proposes to continue providing a wood fence along the
western property line between the site and single family residential properties adjacent to the
site; and

WHEREAS, the Pinole Municipal Code Section 17.42.050 establishes a development
standard to screen commercial uses from adjacent residential zoning districts by plant materials
and a solid, decorative masonry wall with a minimum height of six feet; and

WHEREAS, the applicant proposes to develop a Safeway gas station on the project site;
and

WHEREAS, the proposed Safeway gas station is within the minimum 500 foot distance
from an existing gas station at the corner of Tara Hills Drive and Appian Way; and

WHEREAS, the Pinole Municipal Code Section 17.12.130 establishes a variance
process to provide relief from the strict application of development standards with review and
approval of the designated authority; and

WHEREAS, the Planning Commission of the City of Pinole is the appropriate authority to
hear and recommend action on this request; and

WHEREAS, the City Council shall serve as the authority to approve the entitlements
requests, as at least one entitlement request associated with Pinole Square requires City
Council approval and project permits processed concurrently shall be taken by the highest-level
designated approving authority under Section 17.10.060 of the Pinole Municipal Code; and



WHEREAS, in compliance with California Environmental Quality Act (CEQA), the City
prepared and circulated a Mitigated Negative Declaration (MND). The City received several
comments on the draft MND and prepared written responses to those comments as well as an
accompanying Mitigation Monitoring and Reporting Program (MMRP) which is hereby
incorporated by reference; and

WHEREAS, a notice of public hearing was distributed to all property owners within 1,000
feet of the project site and a notice was published in the May 15, 2020 edition of the West
County Times; and

WHEREAS, the Planning Commission has held a duly noticed public hearing considered
all public comments received, the presentation by City staff, the staff report, and all other
pertinent documents regarding the proposed request;

NOW THEREFORE, BE IT RESOLVED, that the above recitals are true and correct and
made part of this resolution.

BE IT FURTHER RESOLVED that the Planning Commission of the City of Pinole hereby
recommends that the City Council approve VAR 20-01 and VAR 20-02 subject to the Conditions
of Approval, applicable to the entire Pinole Square project, attached as Exhibit A to this
Resolution, and determines that the project is consistent with the following findings, as provided
in the Staff Report to Planning Commission and hereby incorporated by reference:

1. There are special circumstances applicable to the property (e.g., location, shape, size,
surroundings, topography, or other conditions), so that the strict application of this Zoning Code
denies the property owner privileges enjoyed by other property owners in the vicinity and within
the same zoning district.

2. Granting the variance is necessary for the preservation and enjoyment of substantial property
rights enjoyed by other property owners in the same vicinity and zoning district and denied to
the property owner for which the variance is sought.

3. Granting the variance will not adversely affect the interests of the public or the interests of
residents and property owners in the vicinity of the premises in question.

4. The variance is consistent with the general plan, any applicable specific plan or development
agreement and the intent of the zoning code.

PASSED AND ADOPTED by the Planning Commission of the City of Pinole on this 27th day of
May 2020, by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

Thomas M. Brooks, Chair, 2019-2020

ATTEST:



David Hanham, Planning Manager



ATTACHMENT J
PLANNING COMMISSION RESOLUTION 20-09
WITH EXHIBIT A: CONDITIONS OF APPROVAL

RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF PINOLE
RECOMMENDING APPROVAL TO THE CITY COUNCIL OF USE PERMITS TO ALLOW FOR
A PARKING REDUCTION AND TO CREATE A NEW DRIVE-THROUGH FACILITY FOR
PINOLE SQUARE AT APN: 402-282-002, 06, 07, 08, 09, 10, 14, 19

WHEREAS, Eric Price, Lowey Architecture, (Applicant) proposes to re-develop the
Appian 80 shopping center on properties owned by Hillsboro Properties, Inc; and

WHEREAS, the Project site is located north of Interstate Highway 80, south of Tara Hills
Drive, west of Appian Way, and east of single family residential properties, APN: 402-282-002,
06, 07, 08, 09, 10, 14, 19; and

WHEREAS, the site is located in the Commercial Mixed Use (CMU) District within the
Service Sub-Area of the Three Corridors Specific Plan, which provides for a variety of
commercial uses and development; and

WHEREAS, the applicant requests consideration of reduction in the number of required
parking spaces from 436 spaces to 383 spaces; and

WHEREAS, the applicant proposes the development of a drive-through on site to serve
a new commercial pad building; and

WHEREAS, a reduction in the number of required parking spaces established by
standard parking ratio in the Pinole Municipal Code Chapter 17.48 and a new drive-through sale
and service facility require review and approval of a Conditional Use Permit; and

WHEREAS, the Planning Commission of the City of Pinole is the appropriate authority to
hear and recommend action on this request; and

WHEREAS, the City Council shall serve as the authority to approve the entitlements
requests, as at least one entitlement request associated with Pinole Square requires City
Council approval and project permits processed concurrently shall be taken by the highest-level
designated approving authority under Section 17.10.060 of the Pinole Municipal Code; and

WHEREAS, in compliance with California Environmental Quality Act (CEQA), the City
prepared and circulated a Mitigated Negative Declaration (MND). The City received several
comments on the draft MND and prepared written responses to those comments as well as an
accompanying Mitigation Monitoring and Reporting Program (MMRP) which is hereby
incorporated by reference; and

WHEREAS, a notice of public hearing was distributed to all property owners within 1,000
feet of the project site and a notice was published in the May 15, 2020 edition of the West
County Times; and



WHEREAS, the Planning Commission has held a duly noticed public hearing considered
all public comments received, the presentation by City staff, the staff report, and all other
pertinent documents regarding the proposed request;

NOW THEREFORE, BE IT RESOLVED, that the above recitals are true and correct and
made part of this resolution.

BE IT FURTHER RESOLVED that the Planning Commission of the City of Pinole hereby
recommends that the City Council approve CUP 17-16 and CUP 20-02 subject to the Conditions
of Approval, applicable to the entire Pinole Square project, attached as Exhibit A to this
Resolution, and determines that the project is consistent with the following findings, as provided
in the Staff Report to Planning Commission and hereby incorporated by reference:

Use Permit Findings

1. The proposed use is consistent with the General Plan, the Three Corridors Specific Plan, and
all applicable provisions of the zoning code in that the proposed site modifications contribute to
enhancing the site as a shopping center that attracts commercial tenants.

2. The establishment, maintenance, or operation of the use applied for will not, under the
circumstances of the particular case (location, size, design, and operating characteristics), be
detrimental to the health, safety, peace, morals, comfort, or general welfare of persons residing
or working in the neighborhood of such use or to the general welfare of the city.

3. The site of the proposed use is physically suitable for the type, density and intensity of the
use and related structures being proposed.

4. It will not be contrary to the specific intent clauses, development regulations, or performance
standards established for the zoning district in which it is located. The proposed use and related
structures are compatible with other land uses, transportation and service facilities in the
vicinity.

Additional Parking Reduction Findings:
The project is consistent with the three (3) circumstances listed below per Pinole Municipal
Code Section 17.48.060:

1. The use will be adequately served by the proposed parking due to the nature of the
proposed operation; proximity to frequent transit service; transportation characteristics of
persons residing, working, or visiting the site; or because the applicant has undertaken a travel
demand management program that will reduce parking demand at the site.

2. Parking demand generated by the project will not exceed the capacity of or have a
detrimental impact on the supply of on-street parking in the surrounding area.

4. The applicant has provided on-site parking for car share vehicles via a recorded written
agreement between the landowner and the city that runs with the land. Agreement shall provide
for proof of a perpetual agreement with a car share agency to provide at least one (1) car share
vehicle on-site.

Additional Drive Through Findings
The project is consistent with the findings for drive throughs under Pinole Municipal Code
Section 17.40.030:




1. The design and location of the facility and lane will not contribute to increased congestion on
public or private streets adjacent to the subject property.

2. The design and location of the facility and lane will not impede access to or exit from the
parking lot serving the facility nor impair normal circulation within the parking lot.

3. The design and location of the facility will not create a nuisance for adjoining properties.

PASSED AND ADOPTED by the Planning Commission of the City of Pinole on this 27th day of
May 2020, by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

Thomas M. Brooks, Chair, 2019-2020

ATTEST:

David Hanham, Planning Manager



ATTACHMENT K

PLANNING COMMISSION RESOLUTION 20-10
WITH EXHIBIT A: CONDITIONS OF APPROVAL

RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF PINOLE
RECOMMENDING APPROVAL TO THE CITY COUNCIL OF USE PERMITS TO ALLOW
BEER AND WINE SALES FOR OFF-SITE CONSUMPTION FOR THE SAFEWAY MARKET
AND THE SAFEWAY FUEL CENTER KIOSK OF PINOLE SQUARE AT APN: 402-282-002,
06, 07, 08, 09, 10, 14, 19

WHEREAS, Eric Price, Lowey Architecture, (Applicant) proposes to re-develop the
Appian 80 shopping center on properties owned by Hillsboro Properties, Inc; and

WHEREAS, the Project site is located north of Interstate Highway 80, south of Tara Hills
Drive, west of Appian Way, and east of single family residential properties, APN: 402-282-002,
06, 07, 08, 09, 10, 14, 19; and

WHEREAS, the site is located in the Commercial Mixed Use (CMU) District within the
Service Sub-Area of the Three Corridors Specific Plan, which provides for a variety of
commercial uses and development; and

WHEREAS, Eric Price, Lowey Architecture, intends to file an application for a Type 20
off-sale alcohol license with the State Department of Alcohol Beverage Control (ABC) and has
filed an application for conditional use permits with the City of Pinole to allow the Safeway
market and the Safeway Fuel Center kiosk to conduct sale of beer and wine for off-site
consumption; and

WHEREAS, Chapter 17.59 of the Pinole Municipal Code allows alcohol sales within the
City of Pinole subject to securing a use permit, and Alcoholic Beverage Sales is a use within the
CMU district that requires approval of a Conditional Use Permit; and

WHEREAS, Alcoholic Beverage Sales is a use that requires approval of a Conditional
Use Permit within the CMU district; and

WHEREAS, the Planning Commission of the City of Pinole is the appropriate authority to
hear and recommend action on this request; and

WHEREAS, the City Council shall serve as the authority to approve the entitlements
requests, as at least one entitlement request associated with Pinole Square requires City
Council approval and project permits processed concurrently shall be taken by the highest-level
designated approving authority under Section 17.10.060 of the Pinole Municipal Code; and

WHEREAS, the State Department of Alcohol Beverage Control notified the City of Pinole
that there is an undue concentration of off-sale alcohol sales licenses within Census Tract
3591.03; and



WHEREAS, in compliance with California Environmental Quality Act (CEQA), the City
prepared and circulated a Mitigated Negative Declaration (MND). The City received several
comments on the draft MND and prepared written responses to those comments as well as an
accompanying Mitigation Monitoring and Reporting Program (MMRP) which is hereby
incorporated by reference; and

WHEREAS, a notice of public hearing was distributed to all property owners within 1,000
feet of the project site and a notice was published in the May 15, 2020 edition of the West
County Times; and

WHEREAS, the Planning Commission has held a duly noticed public hearing considered
all public comments received, the presentation by City staff, the staff report, and all other
pertinent documents regarding the proposed request;

NOW THEREFORE, BE IT RESOLVED, that the above recitals are true and correct and
made part of this resolution.

BE IT FURTHER RESOLVED that the Planning Commission of the City of Pinole hereby
recommends that the City Council approve CUP 17-13 and CUP20-01 subject to the Conditions
of Approval attached as Exhibit A to this Resolution, and determines that the project is
consistent with the following findings, as provided in the Staff Report to Planning Commission
and hereby incorporated by reference:

1. The proposed use is consistent with the General Plan, the Three Corridors Specific Plan, and
all applicable provisions of the zoning code.

2. The establishment, maintenance, or operation of the use applied for will not, under the
circumstances of the particular case (location, size, design, and operating characteristics), be
detrimental to the health, safety, peace, morals, comfort, or general welfare of persons residing
or working in the neighborhood of such use or to the general welfare of the city.

3. The site of the proposed use is physically suitable for the type, density and intensity of the
use and related structures being proposed.

4. It will not be contrary to the specific intent clauses, development regulations, or performance
standards established for the zoning district in which it is located. The proposed use and related
structures are compatible with other land uses, transportation and service facilities in the
vicinity.

PASSED AND ADOPTED by the Planning Commission of the City of Pinole on this 27th day of
May 2020, by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

Thomas M. Brooks, Chair, 2019-2020



ATTEST:

David Hanham, Planning Manager



ATTACHMENT L

PLANNING COMMISSION RESOLUTION 20-11
WITH EXHIBIT A: CONDITIONS OF APPROVAL

RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF PINOLE
RECOMMENDING APPROVAL TO THE CITY COUNCIL OF USE PERMITS TO ALLOW FOR
A FUELING KIOSK AND CANOPY AT PINOLE SQUARE AT APN: 402-282-002, 06, 07, 08,
09, 10, 14, 19

WHEREAS, Eric Price, Lowey Architecture, (Applicant) proposes to re-develop the
Appian 80 shopping center on properties owned by Hillsboro Properties, Inc; and

WHEREAS, the Project site is located north of Interstate Highway 80, south of Tara Hills
Drive, west of Appian Way, and east of single family residential properties, APN: 402-282-002,
06, 07, 08, 09, 10, 14, 19; and

WHEREAS, the site is located in the Commercial Mixed Use (CMU) District within the
Service Sub-Area of the Three Corridors Specific Plan, which provides for a variety of
commercial uses and development; and

WHEREAS, the entitlements request for the Pinole Square project includes a proposed
Specific Plan Amendment to allow for a Service Station use in the CMU district of the Service
Sub Area of Three Corridors Specific Plan with approval of a Conditional Use Permit; and

WHEREAS, the applicant proposes a new Safeway Fuel Station kiosk and canopy; and

WHEREAS, a service station use, which include gas stations, requires approval of a
Conditional Use Permit; and

WHEREAS, the Planning Commission of the City of Pinole is the appropriate authority to
hear and recommend action on this request; and

WHEREAS, the City Council shall serve as the authority to approve the entitiements
requests, as at least one entitlement request associated with Pinole Square requires City
Council approval and project permits processed concurrently shall be taken by the highest-level
designated approving authority under Section 17.10.060 of the Pinole Municipal Code; and

WHEREAS, in compliance with California Environmental Quality Act (CEQA), the City
prepared and circulated a Mitigated Negative Declaration (MND). The City received several
comments on the draft MND and prepared written responses to those comments as well as an
accompanying Mitigation Monitoring and Reporting Program (MMRP) which is hereby
incorporated by reference; and

WHEREAS, a notice of public hearing was distributed to all property owners within 1,000
feet of the project site and a notice was published in the May 15, 2020 edition of the West
County Times; and



WHEREAS, the Planning Commission has held a duly noticed public hearing considered
all public comments received, the presentation by City staff, the staff report, and all other
pertinent documents regarding the proposed request;

NOW THEREFORE, BE IT RESOLVED, that the above recitals are true and correct and
made part of this resolution.

BE IT FURTHER RESOLVED that the Planning Commission of the City of Pinole hereby
recommends that the City Council approve CUP 17-12 subject to the Conditions of Approval,
applicable to the entire Pinole Square project, attached as Exhibit A to this Resolution, and
determines that the project is consistent with the following findings, as provided in the Staff
Report to Planning Commission and hereby incorporated by reference:

1. The proposed use is consistent with the General Plan, the Three Corridors Specific Plan, and
all applicable provisions of the zoning code in that the proposed site modifications contribute to
enhancing the site as a shopping center that attracts commercial tenants.

2. The establishment, maintenance, or operation of the use applied for will not, under the
circumstances of the particular case (location, size, design, and operating characteristics), be
detrimental to the health, safety, peace, morals, comfort, or general welfare of persons residing
or working in the neighborhood of such use or to the general welfare of the city.

3. The site of the proposed use is physically suitable for the type, density and intensity of the
use and related structures being proposed.

4. It will not be contrary to the specific intent clauses, development regulations, or performance
standards established for the zoning district in which it is located. The proposed use and related
structures are compatible with other land uses, transportation and service facilities in the
vicinity.

PASSED AND ADOPTED by the Planning Commission of the City of Pinole on this 27th day of
May 2020, by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

Thomas M. Brooks, Chair, 2019-2020

ATTEST:

David Hanham, Planning Manager
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ATTACHMENT N Page 1 of 3

\ IUU[]R 7801 Folsom Blvd. Ste 214
' o) Sacramento, CA 95826
ICENSE Ph: (916)226-3506
ETW[]RK jessica@liquorlicensenetwork.com

February 13, 2020

City of Pinole Planning Division
2131 Pear Street
Pinole, CA 94564

RE: Public Convenience or Necessity — Safeway’s Fuel Center Kiosk

Safeway’s Fuel Center Kiosk will operate as a fuel service center serving the immediate
neighborhood and surrounding area(s). The establishment will give the public a convenience by
offering goods and services that no other business within a 1,000 foot radius offers.

The Fuel Center Kiosk will be located in Census Tract 3640.02. The Department of Alcoholic
Beverages Control (ABC) allows three off- sale liquor licenses as defined by the ABC Act.
There are currently three issued licenses in the Census Tract and applying for a type 20 off-sale
license will bring an overconcentration of licenses (see page 3).

The proposed project for the Fuel Center Kiosk will justify a Public Convenience or Necessity
(PCN) approval by the following findings:

e The Fuel Center Kiosk will be located in Appian Way Corridor and will consist with the
General Plan. The Kiosk will contribute and promote to the fiscal and economic health of
Pinole.

e The Fuel Center Kiosk can attract future residential development in Appian 80 Shopping
Center. The economic benefits associated with the project could not be reasonably
achieved without alcohol sales since there are no other service stations in the arca that
will give current and future residents the convenience of services and products combined
in one location.
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e The Kiosk center will be part of Safeway that is currently licenses with a type 21 off-sale
general liquor license. This licensed location has not been subject of verified complaints
or violations regarding alcohol, public safety or nuisance statues or regulations with
ABC.

e The alcoholic beverages will be incidental to other products and goods offered at the Fuel
Center Kiosk. The public will be able to choose from a variety of convenient goods
including but not limited to soft drinks, snacks, fuel transactions, etc.

e Due to the incidental nature of the service, and the size and location of the Kiosk Center,
alcohol sales will not have a significant detrimental impact on public health, safety, and
peace. The establishment will comply with all laws and regulations including but limited
to City Ordinance, Police Departments, and ABC to ensure the PCN is met to standards.

To follow is a complete list of retail businesses with similar licenses that was obtained directly
from the ABC database. Please let me know if additional information is required or if an official
form is to be submitted to support this statement.

Sincerely,

Jessica Harris
Senior License Director & Sales Associate



List of Retailers Operating Off-Sale Licenses
Census Track 3640.02

194533-21

Status: Active

Owner: Safeway Inc

DBA: Safeway Inc #1714

Premise Address: 1421 Tara Hill Dr., Pinole, CA, 94564

477673-21

Status: Surrendered

Owner: Garfield Beach CVS LLC

DBA: CVS Pharmacy Store 9299

Premise Address: 1401 Tara Hills Dr., Pinole, CA, 94564-2518

487143-20

Status: Active

Owner: Walgreen Co

DBA: Walgreens 04491

Premise Address: 15650 San Pablo Ave., San Pablo, CA, 94806-1240

Page 3 of 3



Page 1 of 2

\ I DU[]R 7801 Folsom Blvd. Ste 214
- Sacramento, CA 95826
ICENSE Ph: (916)226-3506
ETW[]RK jessica@liquorlicensenetwork.com

March 4, 2020

City of Pinole Planning Division
2131 Pear Street
Pinole, CA 94564

RE: 17.59.030, A. Conditional Use Permit Alcohol Sales — 1421 Tara Hills Dr (New Safeway
Store & New Safeway Fuel Center Kiosk)

This list of establishments and retailers similar to the New Safeway Store and New Safeway Fuel
Center Kiosk is in response to the Pinole Municipal Code 17.59.030 Section A.

Aerial measurements where used to measure a straight line from the closest exterior wall of 1421
Tara Hill Drive to other structure(s) within 1,000-foot radius. All establishments listed currently

operate and/or own similar off-sale licenses as defined by the Department of Alcoholic Beverage
Control of California (ABC).
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e List of Retailers Operating Off-Sale Licenses in the Same Census Tract 3640.02
1. 194533-21
Status: Active
Owner: Safeway Inc
DBA: Safeway Inc #1714
Premise Address: 1421 Tara Hill Dr., Pinole, CA, 94564
477673-21
Status: Surrendered
Owner: Garfield Beach CVS LLC
DBA: CVS Pharmacy Store 9299
Premise Address: 1401 Tara Hills Dr., Pinole, CA, 94564-2518
3. 487143-20
Status: Active
Owner: Walgreen Co
DBA: Walgreens 04491
Premise Address: 15650 San Pablo Ave., San Pablo, CA, 94806-1240

o

e List of Retailers Operating Active Off-Sale Licenses within 1,000-Foot Radius:
* 575210-21
Owner: Garfield Beach CVS LLC
DBA: CVS Pharmacy Store 9299
Premise Address: 1617 Canyon Dr., Pinole, CA, 94564-2151
Census Tract: 3591.03

Please contact me if additional information is needed to support 17.59.030, A. of the Conditional
Use Permit for the New Safeway Store and New Safeway Fuel Center Kiosk.

Sincerely,

Jessica Harris
Senior Licensing Director & Sales Associate
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7801 Folsom Blvd. Ste 214
Sacramento, CA 95826

Ph: (916)226-3506
jessica@liquorlicensenetwork.com

March 6, 2020

City of Pinole Planning Division
2131 Pear Street
Pinole, CA 94564

RE: 17.59.030 A Part 4, Conditional Use Permit Alcohol Sales — 1421 Tara Hills Dr.

Below please find a list of schools, parks, playgroups, recreational centers, day cares, or similar
facilities in response to the Pinole Municipal Code 17.59.030 Section A Part 4.

Aerial measurements where used to measure a straight line from the closest exterior wall of 1421
Tara Hill Drive to the closest edge of the facility structure. All facilities listed are within a 1,000-
foot radius.

e Pinole Middle School
1575 Mann Dr., Pinole, CA 94564

Please contact me if additional information is needed to support 17.59.030, A. of the Conditional

Use Permit for the New Safeway Store and New Safeway Fuel Center Kiosk.

Sincerely,

Jessica Harris
Senior Licensing Director & Sales Associate



Pinole Police Department

Neil H. Gang, Chief of Police

MEMORANDUM

TO: Amalia Merino, Project Planner

FROM: Lieutenant Matt Avery

SUBJECT: PCN Determination, Alcohol Sales CUPs-Pinole Square Project
DATE: March 10, 2020

In reviewing the PCN Determinations for the alcohol sales CUP for the Pinole Square Project specific to

the new Safeway Fuel Center Kiosk in reference to PMC 17.59.030 sections (A)(3) and (C)(4):

* (A)(3) The extent to which the crime reporting district in which subject site is located exceeds
the average for crime reporting districts subject to the jurisdiction of the Police Department

o The Police Department does not use reporting districts.

e (C)(4) The Police Department has reported that the proposed establishment would not be
expected to add to crime in the area

o Due to a lack of similar businesses within the City of Pinole, there is no statistical data to
show how this business will affect crime to the area. Surrounding cities have
experienced an increase in public intoxication and public alcohol consumption with sale
of single alcoholic beverages larger than 16 ounces, which is not addressed in PMC
17.59.040(A)(1).

Please let me know if you need anything else or have any questions.




